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salary in accordance with these regula-
tions. 

§ 179.205 Waiver requests and claims 
to the General Accounting Office. 

These regulations do not preclude an 
employee from requesting waiver of an 
overpayment under 5 U.S.C. 5584, 10 
U.S.C. 2774, 32 U.S.C. 716, or in any way 
questioning the amount or validity of a 
debt by submitting a subsequent claim 
to the General Accounting Office in ac-
cordance with the procedures pre-
scribed by the General Accounting Of-
fice. These regulations do not preclude 
an employee from requesting a waiver 
pursuant to other statutory provisions 
pertaining to the particular debt being 
collected. 

§ 179.206 Notice requirements before 
offset. 

(a) Deductions under the authority of 
5 U.S.C. 5514 shall not be made unless 
the creditor agency provides the em-
ployee with written notice that he/she 
owes a debt to the Federal government 
a minimum of 30 calendar days before 
salary offset is initiated. When OPM is 
the creditor agency, this notice of in-
tent to offset an employee’s salary 
shall be hand-delivered at work, or sent 
by registered mail, return receipt re-
quested, to the employee’s most cur-
rent address that is available to the Of-
fice and will state: 

(1) That the creditor agency has re-
viewed the records relating to the 
claim and has determined that a debt 
is owed, the amount of the debt, and 
the facts giving rise to the debt; 

(2) The creditor agency’s intention to 
collect the debt by means of deduction 
from the employee’s current disposable 
pay account until the debt and all ac-
cumulated interest are paid in full; 

(3) The amount, frequency, beginning 
date, and duration of the intended de-
ductions; 

(4) An explanation of OPM’s policy 
concerning interest, penalties and ad-
ministrative costs including a state-
ment that such assessments must be 
made unless excused in accordance 
with the FCCS, 4 CFR 101.1 et seq. 
(§ 179.214); 

(5) The employee’s right to inspect 
and copy all records of the office per-
taining to the debt claimed, or to re-

quest and to receive copies of such 
records if personal inspection is im-
practical; 

(6) If not previously provided, the op-
portunity to establish a schedule for 
the voluntary repayment of the debt 
through offset or to enter into an 
agreement to establish a schedule for 
repayment of the debt in lieu of offset 
(4 CFR 102.2(e)). The agreement must 
contain terms agreeable to the Office 
and must be in such form that it is le-
gally enforceable. The agreement 
must: 

(i) Be in writing; 
(ii) Be signed by both the employee 

and the creditor agency; 
(iii) Specify all the terms of the ar-

rangement for payment; and 
(iv) Contain a provision accelerating 

the debt in the event of a default by 
the debtor, but such an increase may 
not result in a deduction that exceeds 
15 percent of the employee’s disposable 
pay unless the employee has agreed in 
writing to the deduction of a greater 
amount (5 CFR 550.1104(i)). 

(7) The right to a hearing conducted 
by an impartial hearing official (an ad-
ministrative law judge, or alter-
natively, a hearing official not under 
the supervision or control of the Direc-
tor) with respect to the existence and 
amount of the debt claimed, or the re-
payment schedule (i.e., the percentage 
of disposable pay to be deducted each 
pay period), so long as a petition is 
filed by the employee as prescribed in 
§ 179.207; 

(8) The method and time period for 
requesting a hearing; 

(9) The name, address and phone 
number of an official or employee of 
the Office who may be contacted con-
cerning procedures for requesting a 
hearing; 

(10) The name and address of the of-
fice to which the petition for a hearing 
should be sent; 

(11) That a timely and properly filed 
petition for hearing will stay the com-
mencement of collection proceedings (a 
timely filing must be received in the 
office specified under paragraph (a)(10) 
of this section within 15 calendar days 
after receipt of such notice of intent to 
offset); 

(12) That the Office will initiate cer-
tification procedures to implement a 
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